Bucharest, 9 December 2010 Ref 408/12 2010 Platform for Action and Rapid intervention "EU-RO CLEARING FUNDS", project of the Romanian civil society, co-ordinated by EUROLINK - House of Europe Foundation POSITION DOCUMENT concerning the state of the integration process of Romania to the European Union ~ Remarks and Conclusions following the European Round Table - Palace of the Parliament, 15 October 2010 European Competition and Competitiveness Day in Romania - CCIR, 29 November 2010 To the kind attention of the President of the Council of the European Union, H E Mr Herman Van ROMPUY The High Representative for Foreign Affairs and Security, Lady Catherine ASHTON Cc per info: the Presidency of Belgium of the Council of the European Union, H E Mr Steven VANACKERE - Vice Prim-Minister, Ministry of Foreign Affairs and Institutional Reforms the Vice-President of the European Commission, H E Mrs Viviane REDING; the European Ombudsman, H E Mr Nikiforos DIAMANDOUROS; the President of European Central Bank, H E Mr Jean-Claude TRICHET Dear High Representatives of the European Union, with kind support and in the presence - as a Special Observer - of the High Representative of the Presidency of the European Union in Romania, Mr Jose de Pierpont - Deputy of the Embassy of the Kingdom of Belgium, of the Member of the European Parliament, Mr Petru Constantin LUHAN, and of other aprox 100 delegates of the most significant Romanian governmental and non-governmental organizations, on 15 October 2010, at the Parliament Palace in Bucharest, it took place the works of the European Round Table, entitled "What is the current role of Romania into the European Union? Between Roma integration and absorption of EU funds", organized by EUROLINK - House of Europe Foundation (HouseofEurope ro) having as Official Partner, the law firm NNDKP (nndkp ro), Member of SEE Legal 1 The Justification of Our Approach In the spirit of the implementation of the Charter of Fundamental Rights, the cornerstone of the Lisbon Treaty of European Union, the central objective of the meeting was an overall pro-active assessment by the academia and the civil society on the situation in which the European integration of Romania, after four years after joining the EU On this basis, the initiators and participants in different fields of expertise- appraisal have decided to pass to the elaboration of the current Document of Position, in order to formulate concrete proposals and recommendations to be addresses for kind comment and official reaction from the Presidency of the Council of European Union, and the other main EU institutions Such an initiative is aimed to raise their awareness in relation to the still unsatisfactory degree of Romania's compliance with the assumed agreements included within the Treaty of Accession and its further formal commitments - as Member State -, as well as to the complementary implementation of the EU fundamental rights and of the second European citizenship, recently, also achieved by the Romanian citizens Particularly, the organizers aim not blame anybody in a partisan manner, but only to formally request a much more active supervision and support from the Presidency of the Council of European Union, in order to correct in real time and effectively the deficiencies track accumulated by the Romanian central authorities and Parliament, so that accession to the Schengen Agreement will not suffer accidents or delays / or additional conditionalities, and any new penalties, warnings and sanctions, which would be recommended or decided, it was not unduly affect the ordinary citizens Such corrective measures, eventually taken by the European Council should by much more demanding, but adequately and politically penalize only the representatives of Romanian State who have demonstrated a lack of responsibility or consistency, in relation to their own previously expressed statements and assumptions 2 Remarks, Proposals and Official Requests Following the development of this event, as well as of the other subsequent steps, an Interdisciplinary Working Group was established, which already synthesized some central points to be brought to the attention of the EU Council Presidency, of European Commission Presidency, especially to the Commissioner Viviane Reding and the Directorate General for Fundamental Rights and Freedoms of Citizens, to the main parliamentary groups in the European Parliament, the European Central Bank and the European Ombudsman Taking into consideration: * the difficult situation, sometimes tense, of the entire process of European integration, mainly in the context of a severe economic confusion/and crisis and financial recession, especially in the case of a country as Romania, * but, above all, the doubtful institutional - administrative capacity of the Romanian State (a direct result of mentalities of the Romanian political class), including the management of the process of preparing accession to the Schengen Agreement, the efficient, fair and transparent use of EU Funds and assumption of the other European commitments already taken by the Romanian State, * our main objective is to kindly request to the mentioned EU institutions to identify the ways to more closely monitor and more actively, flexibly and consistently determinate a moral and political pressure on the Romanian officials and MPs, in order to: - fulfill more concretely and coherently its European governmental/political obligations and commitments, so agreed by the Romanian Government, irrespective of under what ideological color it was concluded, - and also the domestic duties in relation with the Romanian citizens, but related to their new equal legal empowerment as EU citizens, as all their other European counterparts from the other 26 Member States In this respect, in order to be able to eliminate the exceptions resulting from the Accession Treaty, we kindly advance the proposal to the Presidency of the Council of the European Union to is now pleading not for a not superficial pardon, pseudo-tolerance , especially on the behalf of the European Commission, but by a setting-up of clear special measures for monitoring and parallel evaluating by the Commission, in a more intransigent and correlative than those stipulated in the current mechanism for monitoring the JAI Chapter On the other hand, we respectfully ask a mandatory support from the Commissioner Viviane Reding and from specifically the Directorate General responsible for citizens' fundamental rights and freedoms as the Romanian State would fully assume their effective vocation for EU membership in all areas of this one, so that Romanian citizens will not only feel the effect of the more and more numerous austerity measures and procedures infringements, but also natural tangible benefits resulting from the process of European integration The Interdisciplinary Working Group kindly ask also that the competent EU bodies to really engage and activate the EU mechanism for monitoring and support, and the ad-hoc funds necessary for civil society in Romania, including internally reformed structures of social partners and relevant business community (under a coherent and united frame to be represented within the ESEC) in a structured dialogue and consultation between the European Commission - Government of Romania - European Parliament This could only happen in a sincere, flexible, transparent, long-term way, leading to a release and re - vitalization of the Romanian public space, as well as to the exercise of an active European citizenship within the Romanian society, basis of any real democratic exercise, through an urgent deployment of the transferred best practices from other EU Member States Also, we propose to the Presidency, an to the European Council the crucial focus on studying and supporting the future on three lines and main targets of action, designed to fulfill the commitments relating to integration of the Romanian State / legislative harmonization and effective implementation and drawing it: * under the supervision of High Representatives of the EU Presidency, a deep reform of the supporting system of the integration of Roma communities from Romania, and supported by appropriate diplomatic representations of EU Troika members; * in the absence of real improvement in combating by persuasive legal means the institutionalized corruption, on the basis of a rapid assessment of the political consequences, in due time, to recommend alternative remedies and conditional incentives aimed to meet the objective of integration within the Schengen Area - which will consider the need to ensure more secure borders and reducing the organized crime and institutionalized corruption, not only for the benefit of Romanian citizens, but for the whole Union; * the set-up of a newly restored coherent, flexible and prompt supporting and co-operation mechanism with the Romanian economic regulation authorities - especially the still "fragile" Competition Council (as concrete results for integrating Romania within the competitive, fair and transparent framework of the EU Single Market) and the National Authority for the Protection of Consumers, according to the EU 2020 Strategy and of the Small Business Act, in view of fulfilling the major objective of a fully Romanian functional market economy; * a rapid rethinking of the entire system of supervision / management of EU Funds for Romania, especially through a more active involvement of the Commission and DG Regio and of the other relevant DGs, including the provision of the transfer of selection prerogatives to the private sector / banking - especially renegotiated and unique to Romania, in the spirit of prevention of distortion of the absorption's mechanisms, originally planned, and to ensure flexibility, accuracy, efficiency and transparency required by the current EU regulations We believe that such goals could not be achieved only through a much stronger support from the European Commission (OLAF especially), but the European Court of Auditors in Luxembourg - the component information, advocacy and legal expertise to advise high specialist that can offer this important institution of the Union The Members of the Interdisciplinary Working Group (Task-Force) kindly request to the High Representatives of the Presidency of the European Council to persuade the other main EU institutions, primarily the European Commission, to make rapid steps aimed to support innovative and dynamic valorization of the already acquired results through our reflection and deployed actions, especially under the aegis of the Platform for Action and Rapid Intervention of the Civil Society "EU-RO Clearing Funds" (www StructuralFunds ro) and of the non-governmental program "The Ombudsman of European Funds" Thus, the EU institutions could give a concrete contribution to designing of a new conduct and European policies for combating the "relaxation" and the relative deadlock of the European integration process All the Romanian authorities are to be responsible of the state of this process, started four years ago, after the accession of Romania to the EU, having as main guarantor the President of Romania We also mention that an Annex to this Position Document contains details on the three proposed issues, which were considered, commented and improved by the participants, members and partners of our "EU-RO Clearing Funds Platform" For additional details on the materials and proposals which were subject to consultation and debate, please consult the website www HouseofEurope ro/taskforce html Media Partners of the project: Agentia de Presa RADOR, CalendarEvenimente ro, Tribuna Economica, NewsChannel ro, Economie si Administratie Locala, Euroconsultanta-Ghidul Firmei, ClubAfaceri ro, PRwave ro, Finantare ro, SmartFinancial ro, SmartBank ro, GhiseulBancar ro, CaleaEuropeana ro, Comunicatii Mobile, ComunicateMedia ro, StiriEvenimente ro, Early Warning Support - "EU-RO Clearing Funds" For conformity, the Secretariat of the Interdisciplinary Working Group - "EU-RO Clearing Funds" Platform c/o PR & Press Department - EUROLINK-House of Europe Foundation, Bucharest - Romania Phone/Fax: +4021 2304997; +4021 2315288 ; e-mail: eurolink@b astral ro Internet: www HouseofEurope ro ; www StructuralFunds ro ANNEX to the Position Document concerning the state of the integration process of Romania to the European Union I The problem of the integration of Roma communities from/in Romania First of all, we notice that, in the present, most of the relevant European leaders are unable to inspire in a visionary and courageous manner the re-orientation of the strategy concerning the integration of Roma communities Also, the communication between the Roma leaders themselves is suffering of incoherence and tendencies of blame As a matter of fact, we consider that a resolution of the so-called "Roma problem" in the European Union mostly relates to the quality of the technical co-operation between the entitled authorities, mainly to the fulfillment of a better inter-communication with the members of the European Parliament and of the European Commission In this respect, following a careful evaluation of the results of our deployed public consultations/debates, we aim to propose and encourage the following measures: * The monitoring and a joint and neutral European coordination of the teams and of way of implementing the Strategy for Roma in Romania, and also related to the traveling Roma communities coming from Romania, with the participation of all interested Member States such as France and Italy; * The rapid mobilization of special emergency EU funds, ONLY for social realistic and major projects, aimed to prevent also the exemptions from the law implementation and the depenalisation provided to certain Romanian informal leaders who implicitly or explicitly control already proven forms of systematic and extended criminality (the so-called "underworld groups") Furthermore, for a clearer and systematic fulfillment of the Romania's obligations as a Member State, the Romanian authorities should be stimulated to understand and fully assume - from judicial and administrative points of view -, the fact that in order to obtain respect at EU level and to substantially improve the country's image, a legal coherent and constant pressure is to be exercised by the EU institutions and also, by the civil society Our recommendation specifically refers to the examination of the opportunity that EU allocates special funds for the stimulation of the Active European Citizenship in Romania, especially designed to amend/transform the conduct of the Romanian state vis-à-vis of its own citizens, no matter of their ethnic origin, but managed by an objective and competent European structure, probably the European Agency for Fundamental Rights (FRA) II The problem of the accession to the Schengen Agreement and of deepening of the European integration process Regarding the support for the accession of Romania in due time to the Schengen Agreement, generally to the continuation of the process of European integration, we notice that the decreasing state of confidence, within other Member States and of its own citizens, in the fundamental institutions of the Romanian state arises doubts and weaken the possibility of a real improvement of the Romanian position related to the other EU Member States The recently serious deficiencies, indicated by the representative of the European Commission visiting Bucharest, underlines the need for an extended supervision / advisory component from the European Commission and the Central European Bank, especially regarding the further budgetary public exercise of the Romanian state, in order to avoid an additional deepening of the present financial deficit In the same time, we propose a prompt starting-up of an inter-disciplinary consultation between the Romanian decision-makers and the key-factors in the European union The entire strategy referring to the system of political communication between the Romanian authorities and the EU institutions should be redesigned and reformed from scratch We are to focus on the need for an EU guided support, as well as of a more dynamic intervention on the behalf of European Commissioners concerning the institutional conduct of the political parliamentary groups of Romania and of their attitude towards the European Union as a whole We estimate that, thanks to a more adequate support from the Romanian civil society, the European Commissioner for Justice, Fundamental Rights and Citizenship - as a symbolic guarantor of these values -, should make use of her prerogatives in order to be better informed and to react to the various delicate or event difficult situations, which currently affect the respect of the fundamental civil rights in Romania III The urgent reform of the EU Funds management in Romania In the last period of time, the observations, recommendations and of the expressions of deep concern publicly communicated by the representatives of the International Monetary Fund, of the European Commission and of some Member States regarding the weak capacity of efficient absorption of EU funds in Romania have produced certain more definite positions, especially coming form the President of Romania Nevertheless, a clear and coherent reaction from the main management authorities, primary from the Ministry of Public Finances/ACIS did not occurred, as an expression of a normal consultation with the European Commission Furthermore, the lack of progress in intensifying the process of absorption is unfortunately accompanied by numerous claims, inspections and audits, which reveled internal irregularities, at both levels of management authorities and contracting organizations In certain cases, such as EAFDR (European Agricultural Fund for Rural Development), it occurred that OLAF requires, on the behalf of the European Commission, the refund of the initially allowed EU grants Taking into consideration the present situation, we strongly propose the stimulation of the following measures: 1 The elimination of the partisan/politician-ist approach in managing the EU Funds through separation of their management from a unique political control and granting of a compulsory neutrality of the coordination/managing system by the Ministry of public Finances This measure is needed in view of providing more credibility and ensuring the conditions for a correctness and global transparency of the process, able to impede further sanctions or refunding 2 The avoidance, in the future, of any parallelisms, superposition, and organizational inadequatecies involved by the activity of the various supervision/coordination levels, in view of a more persuasive degree of institutional convergence an decision making, as the mechanism already requested by the "EU-RO Clearing Funds" Platform (since 2007), and the Study of the Romanian Academy on the Institutional Convergence (2008) In this respect, we are in favor of giving to the Inter-Ministerial Committee or to ACIS a real and constant coordination power, as a unique forum for coordination and final supervision This is to be based on clear criterion and transparent indicators so that the central objective of an efficient and correct absorption of funds should be reached in a coherent and unitary way 3 The providing of the means and rapid arguments for reducing the major incoherencies and suspicions of corruption within the EU Funds system through an effective monitoring tool of the prevention mechanism against irregularities, frauds and corruption, to be implemented with an effective and concrete support of the Representation of the European Commission in Romania and its General Directorates for Communications, REGIO, of OLAF and, potentially, of the Romanian Members of the European Parliament 4 The introduction of a new more transparent and accountable technical system for communications / inter-consultation / "early warning" between the Romanian management authorities and the European Commission, as well as a for a better connection between the potential or real beneficiaries and the key European institutions (especially OLAF) 5 At the special proposal of the Romanian Order of Architects (OAR), in order to prevent an incorrect and inefficient use of EU Funds and to combat the current distortion of competition regime, through a still incomplete legislative harmonization, to impose in accordance with the European Commission a much more active role of the Competition Council and ANRMAP (the National Authority for Regulating and Monitoring Public Procurements) in relation with the public procurement services /operations, especially in the field of the technical project design in the infrastructure area In order to combat the exceeding bureaucracy / artificial instrumentalisation of the absorption process, as well as the fragile information / confidence of the potential beneficiaries, we submit to the attention of the responsible EU institutions the following practical action ways: a The introduction of the function of facilitators in the process of acceleration the information/accession of EU funds b The obstruction - based on the current legal framework - of the potential or real conflicts of interest c The transfer to private contractors or the delegation of competences of some technical components of the projects following the Irish or Spanish models d The financial and career-stimulation of experts working in this field e The stabilization of a clear technical protocol of institutional inter-communication for preventing all irregularities and abuses In the spirit of the above mentioned recommendations, it would be highly desirable a more active collaboration with the European Commission in the other more performant Member States, in order to accelerate the implementation of the best practices in the above mention field, taking into consideration the possibility to transfer some prerogatives to private entities, in full respect of legislation and rules which prevent and sanction the conflicts of interest at any level Obviously, the key of success of the entire process consists in regaining of the confidence of the potential and current beneficiaries in the institutions of the Romanian State, and also in adopting an approach on the behalf of the main stakeholders and relevant NGOs, which are to be consistently and seriously involved within consultations and an independent parallel monitoring of the upcoming results This set of claims, proposals and recommendations was achieved on the basis of a close consultation and fruitful co-operation of the following main organizations: the Romanian Association for Consumer Protection (APC-Romania), the Romanian Union of Liberal Professions (UPLR), the Association of Romanian Consultants for Accession to EU Funds (ACRAFE), Knowledge Management Institute-Romania, the Romanian Association of Public Procurement Specialists (ASAPRO), the Body of Expert and Licensed Accountants of Romania (CECCAR), Chamber of Commerce and Industry of Romania (CCIR), the Consens 2003 Association, the Romanian Order of Architects (OAR), the Romanian Association for Alternative Sciences, the Center of Commercial Studies of the Romanian Academy of Economic Studies, the Institute of World Economy of the Academy of Romania For conformity, Secretariat of the Interdisciplinary Working Group - "EU-RO Clearing Funds" Platform c/o PR & Press Department - EUROLINK-House of Europe Foundation, Bucharest - Romania Phone/Fax: +4021 2304997; +4021 2315288 ; e-mail: eurolink@b astral ro Internet: www HouseofEurope ro ; www StructuralFunds ro The leading members of the Interdisciplinary Working Group are: * Sever AVRAM - Executive President, EUROLINK-House of Europe Foundation * Dan CARBUNARU - Coordinator "CaleaEuropeana ro" * Tatiana ISOO CIUMAC - Romanian Association of University Women * Prof Univ Dr Carmen COSTEA - President, Romanian Association for Alternative Sciences * Marian DOBRILA - Executive Director, Association of Romanian Consultants for Accession to EU Funds (ACRAFE) * Silviu DULCEANU - President, Consens 2003 Association * Arh Monica LOTREANU - Romanian Order of Architects (OAR) * Nicolae MIRICA - Secretary General, Romanian Union of Liberal Professions (UPLR) * Viorel MUNTEANU - Member of the Consultative Council of the Romanian Competition Council * Razvan ORASANU - editorialist economic news magazine "Capital" * Prof Univ Dr Petre PRISECARU - Institute of World Economy of the Academy of Romania * Octavian SERBAN, MBA - President, Knowledge Management Institute-Romania * Prof Univ Dr Laurentiu TACHICIU - Director, Center of Commercial Studies of the Romanian Academy of Economic Studies * Sandu ZAMFIRESCU - Knowledge Management Expert, EU-RO Clearing Funds Platform 